North Carolina General Statutes

143-214.8. Wetl ands Restoration Program established.

The Wetl ands Restoration Programis established within the
Department of Environnment and Natural Resources. The Wetl ands
Restorati on Program shall be devel oped by the Departnment as a
nonregul atory statew de wetl ands restoration programfor the
acqui sition, maintenance, restoration, enhancenment, and creation
of wetland and riparian resources that contribute to the
protection and i nprovenent of water quality, flood prevention
fisheries, wildlife habitat, and recreational opportunities. The
Wet | ands Restoration Program shall consist of the follow ng
conponents:

(1) Restoration and perpetual nmintenance of wetl ands.
(2) Devel opnent of restoration plans.

(3) Landowner contact and | and acquisition

(4) Evaluation of site plans and engi neering studies.

(5) Oversight of construction and nonitoring of restoration
sites.

(6) Land ownershi p and managemnent.

(7) Mapping, site identification, and assessment of wetlands
functi ons.

(8) Oversight of private wetland mitigation banks to
facilitate the conponents of the Wtlands Restoration Program

(1996, 2nd Ex. Sess., c. 18, s. 27.4(a); 1997-443, s. 11A 119(a).)

143-214.9. Wetl ands Restoration Program purposes.
The purposes of the program are as foll ows:

(1) To restore wetlands functions and val ues across the State
to replace critical functions |ost through historic wetlands
conversion and through current and future permtted inpacts. It
is not the policy of the State to destroy upland habitats unl ess
it would further the purposes of the Wetlands Restoration
Program

(2) To provide a consistent and sinplified approach to
address mitigation requirenents associated with pernmits or
aut horizations issued by the United States Arny Corps of
Engi neers under 33 U.S.C. § 1344.

(3) To streamine the wetlands pernmitting process, nmininze
delays in pernmt decisions, and decrease the burden of permt
applicants of planning and perform ng conmpensatory nitigation for



wet | ands | osses.

(4) To increase the ecol ogical effectiveness of conpensatory
mtigation.

(5) To achieve a net increase in wetland acres, functions,
and values in each major river basin.

(6) To foster a conprehensive approach to environnenta
protection.

(1996, 2nd Ex. Sess., c. 18, s. 27.4 (a).)

143-214.10. Wetl ands Restoration Program devel opment and
i mpl enent ati on of basinwi de restoration plans.

Devel op Basi nwi de Restoration Plans. - The Departnent
shal |l devel op basi nwi de plans for wetlands and riparian area
restoration with the goal of protecting and enhanci ng water
quality, flood prevention, fisheries, wildlife habitat, and
recreati onal opportunities within each of the 17 major river
basins in the State. Beginning July 1, 1997, the Departnent shal
devel op and begin i nplenenting a basinw de restoration plan for
each of the 17 river basins in the State in accordance with the
basi nwi de schedul e currently established by the Division of Water

Quality.

(1996, 2nd Ex. Sess., c. 18, s. 27.4 (a).)

143-214.11. Wetl ands Restoration Program conpensatory mtigation

(a) Definition. - For purposes of this section, the term
"conpensatory mtigation" neans the restoration, creation
enhancenent, or preservation of wetlands or other areas required
as a condition of a section 404 permt issued by the United
States Arny Corps of Engineers.

(b) Departnment of Environment and Natural Resources to
Coor di nate Conpensatory Mtigation. - Al conpensatory mitigation
required by permits or authorizations issued by the United States
Arny Corps of Engineers under 33 U.S.C. § 1344 shall be
coordi nated by the Departnent consistent with the basinw de plans
for wetlands restoration and rul es devel oped by the Environnenta
Management Conmi ssion. All conpensatory wetlands mtigation,
whet her performed by the Departnent or by permit applicants,
shal | be consistent with the basinwi de restoration plans.

(c) Mtigation Enphasis on Replacing Ecol ogi cal Function Wthin
Sane River Basin. - The enphasis of mtigation is on replacing
functions within the same river basin unless it is denonstrated
that restoration of other areas would be nore beneficial to the
overal |l purposes of the Wetlands Restoration Program

(d) Conpensatory Mtigation Options Available to Applicant. -
An applicant may satisfy conpensatory wetlands mtigation



requi renents by the follow ng actions, if those actions are
consistent with the basi nwi de restoration plans and al so neet or
exceed the requirements of the United States Army Corps of

Engi neers:

(1) Paynent of a fee established by the Departnent into the
Wet | ands Restoration Fund established in G S. 143-214. 12.

(2) Donation of land to the Wetlands Restoration Program or
to other public or private nonprofit conservation organizations
as approved by the Department.

(3) Participation in a private wetlands nitigation bank.
(4) Preparing and i nplenenting a wetlands restoration plan

(e) Paynent Schedule. - A standardized schedul e of per-acre
paynment anounts shall be established by the Environnenta
Managenment Conmi ssion. The monetary paynment shall be based on the
ecol ogi cal functions and val ues of wetlands pernitted to be | ost
and on the cost of restoring or creating wetlands capabl e of
perform ng the sanme or simlar functions, including directly
rel ated costs of wetlands restoration planning, |ong-term
noni toring, and nmi ntenance of restored areas.

(f) Mtigation Banks. - State agencies and private nitigation
banki ng conpani es shall denobnstrate that adequate, dedicated
financial surety exists to provide for the perpetual |and
managenment and hydrol ogi cal mai ntenance of |ands acquired by the
State as mitigation banks, or proposed to the State as privately
operated and pernmitted mtigati on banks.

(1996, 2nd Ex. Sess., c. 18, s. 27.4(a); 1997-443, s. 11A 119(a).)

143-214.12. Wetl ands Restoration Program Wetlands Restoration Fund.

(a) Wetlands Restoration Fund. - The Wtl ands Restoration Fund
is established as a nonreverting fund within the Departnent. The
Fund shall be treated as a special trust fund and shall be
credited with interest by the State Treasurer pursuant to G S.
147-69.2 and G S. 147-69.3. The Wetl ands Restoration Fund shal
provide a repository for nonetary contributions and donations or
dedi cations of interests in real property to pronote projects for
the restoration, enhancenent, preservation, or creation of
wet | ands and riparian areas and for paynments made in lieu of
conpensatory mitigation as described in subsection (b) of this
section. No funds shall be expended fromthis Fund for any
pur pose other than those directly contributing to the
acqui sition, perpetual mintenance, enhancenent, restoration, or
creation of wetlands and riparian areas in accordance with the
basi nwi de plan as described in G S. 143-214. 10.

(b) Authorized Methods of Paynment. - A person subject to a
permit or authorization issued by the United States Arny Corps of
Engi neers under 33 U. S.C. § 1344, may contribute to the Wetl ands
Restoration Program to conply with conditions to, or terns of,



the permit or authorization, if participation in the Wetl ands
Restoration Programwi |l neet the nitigation requirenents of the
United States Arny Corps of Engineers. The Departnment shall, at
the discretion of the applicant, accept paynment into the Wetl ands
Restoration Fund in lieu of other conpensatory mtigation

requi renents of any authorizations issued by the United States
Arny Corps of Engineers under 33 U.S.C. § 1344 if the
contributions will nmeet the nmitigation requirenents of the United
States Arny Corps of Engineers. Paynment may be nade in the form
of nmonetary contributions according to a fee schedul e established
by the Environmental Management Commi ssion or in the form of
donations of real property provided that the property is approved
by the Departnent as a suitable site consistent with the

basi nwi de wet| ands restoration plan.

(c) Accounting of Paynments. - The Departnent shall provide an
item zed statenment that accounts for each paynment into the Fund.
The statenment shall include the expenses and activities financed

by the payment.

(1996, 2nd Ex. Sess., c. 18, s. 27.4(a); 1997-496, s. 13.)

143-214.13. Wetl ands Restoration Program reporting requirenent.

The Departnent of Environment and Natural Resources shal
report each year by Novenber 1 to the Environnmental Review
Conmi ssion regarding its progress in inplementing the Wetl ands
Restorati on Program and its use of the funds in the Wetl ands
Restorati on Fund. The report shall document statew de wetl ands
| osses and gai ns and conpensatory mtigation perfornmed under G S.

143-214.8 through G S. 143-214.12. The report shall also provide

an accounting of receipts and di sbursenents of the Wtl ands
Restorati on Fund, an analysis of the per-acre cost of wetl ands
restoration, and a cost conparison on a per-acre basis between
the State's Wetl and Restorati on Program and private mitigation
banks. The Departnent shall also send a copy of its report to the
Fi scal Research Division of the General Assenbly.

(1996, 2nd Ex. Sess., c. 18, s. 27.4 (a); 1997-443, s. 11A 119 (a).)



